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BEFORE THE ILLINOISPOLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

PERFETTI VAN MELLE USA INC. f/k/a

VAN MELLE USA INC., aKentucky
corporation,

Respondent.

PCB 02-186

)
)
)
)
)
)
)
)
) Enfor cement — Air
)
)
)
)
)
)
)

NOTICE OF FILING

To:  Seeattached ServicelList

PLEASE TAKE NOTICE that on the 18th day of May, 2006, the Peopleof the State of Illinais,
filed with the Illinois Pollution Control Board, a MOTION FOR RELIEF FROM HEARING
REQUIREMENT andaSTIPULATIONAND PROPOSAL FORSETTLEMENT,trueand correct

copiesof which are attached hereto and is hereby served upon you.

DATE: May 18,2006

PEOPLE-OF THE STATE OF ILLINOQOIS,
ex rel. LISA MADIGAN, Attorney General

\

of the State of Illinois
1/
J/
. Of
George Theophllos !
Assistant ; Attorney General
Environmental Bureau
188 West Randol ph Street, 20™ Fl.

Chicago, IL 60601
(312) 814-6986

THISFILING ISSUBMITTED ON RECYCLED PAPER
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SERVICE LIST

Mr. Bradley P. Halloran, Esq.

Hearing Officer

I1linoisPollution Control Board
James R. Thompson Center

100 W. Randol ph Street, Suite 11-500
Chicago, IL 60601

Ms. Maureen Wozniak, Esg.

I1linois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794-9276

Mr. Jon S. Faletto, Esq.
Hinshaw & Culbertson, LLP
456 Fulton Street

Peoria, IL 61602
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BEFORE THE ILLINOISPOLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

PCB 02-186

Enforcement — Air

PERFETTI VAN MELLE USA INC. f/k/a
VAN MELLE USA INC., a Kentucky
cor poration,

)
)
)
)
)
)
)
V. )
)
)
)
)
)
)
)
)

Respondent.

MOTION FOR RELIEF FROM HEARING REQUIREMENT

NOW COMES the Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA
MADIGAN, Attorney General of the State of Illinois, and hereby moves for relief from the hearing
requirement in this case pursuant to Section 31(c)(2) of the lllinois Environmental Protection Act
("Act™), 415 ILCS 5/31(c)(2) (2004), and Section 103.300 of the Illinois Pollution Control Board
("Board) Procedural Rules, 35 I1l. Adm. Code 103.300. In support of this Motion, the Complainant
states as follows:

1. Section 31(c)(2) of the Act allowsthe partiesin certain enforcement cases to request
relief from the mandatory hearing requirement where the partiessubmit to the Board a Stipul ation and
Proposal for Settlement. Section 31(c)(2) providesasfollows:

Notice; complaint; hearing.

(c)(2) Notwithstandingthe provisionsof subdivision(1) of thissubsection (c), whenever
a complaint has been filed on behalf of the Agency or by the People of the State of
Illinois, the parties may file with the Board a stipulation and proposal for settlement
accompanied by a request for relief from the requirement of a hearing pursuant to
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subdivision(1). Unlessthe Board, initsdiscretion, concludesthat ahearingwill beheld,
the Board shall cause notice of the stipulation, proposal and request for relief to be
published and sent in the samemanner asisrequiredfor hearing pursuant to subdivision
(2) of this subsection. The notice shall include a statement that any person may file a
written demand for hearing within 21 days after receivingthe notice. If any personfiles
atimely written demand for hearing, the Board shall deny the request for relief from a
hearing and shall hold a hearing in accordancewith the provisions of subdivision (1).

2. Board Procedural Rule 103.300 provides, in relevant part, as follows (emphasisin

original):

Request for Relief from Hearing Requirement in State Enforcement Proceeding.

(8) Whenever acomplaint has been filed on behalf of tlie Agency or by the Peopleof the
Sate of Illinois, the parties may file with the Board a proposed stipulation and
settlement accompanied by a request for relief from the requirement of a hearing
pursuant to Section 31(c)(2) of the Act. ...

3. On April23, 2002, the Complaint in this matter was filed with the Board.

4, Subsequently, the partiesto this action reached agreement on a Stipul ationand Proposal

For Settlement, which is being filed with the Board concurrently with this motion. No hearing is

currently scheduled in this case.

WHEREFORE, the Complainant, PEOPLE OF THE STATE ,OF ILLINOIS, by LISA

MADIGAN, Attorney General of the State of Illinois, respectfully movesfor relief from therequirement

of ahearing pursuant to Section 31(c)(2) of the Act and Board Procedural Rule 103.300.

DATE: May 18,2006

BY:

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
IGAN, Attorney General

, /]

“GEOR@E D. THEOPHILOS

Assistant Attorney General
Environmental Bureau/North

188 West Randol ph Street, Suite 2001
Chicago, Illinois 60601

312-814-6986
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BEFCORE THE | LLINA' S PCLLUTI ON GONTRCGL BQARD
PECPLE G- THE STATE CGF | LLINO S,

Conpl ai nant ,

PCB 02-186

Enforcenent - Ar

PERFETTI VAN MELLE USA I NC. f/k/a
VAN MELLE USA I NC., a Kentucky

)

)

)

)

)

)

)

V. )
)

)

)

)

)

cor porati on, )
)

)

Respondent .

STI PULATI ON AND PROPOSAL FOR SETTLEMENT

Conpl ai nant, PECPLE G- THE STATE GF I LLINO S, by LI SA MADIGAN,
Attorney GCeneral of the State of Illinois, the 1llinois
Envi ronnmental protection Agency ("Illinois Epa”), and PERFETTI VAN
MELLE USA INC. f/k/a VAN MELLE USA INC., a Kentucky corporati on,
authorized to do business in the State of Illinois (“Respondent”),
have agreed to the making of this Stipulation and Proposal for
Settlement ("Stipulation") and submt it to the Illinois Pollution
Control Board ("Board") for approval. The parties agree that the
statement of facts contained herein represents a fair sumary of
t he evi dence and testinmony whi ch would be introduced by the parties
if a hearing were held. The parties further stipulate that this
statement of facts is nade and agreed upon for purposes of

settlenent only and that neither the fact that a party has entered
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into this Stipulation, nor any of the facts stipul ated herein,
shall be introduced i nto evidence in any other proceedi ng regardi ng
the clains asserted in the Conpl ai nt except as ot herw se provi ded
her ei n. If the Board approves and enters this Stipulation,
Conpl ai nant and Respondent agree to be bound by the Sipul ati on and
Board Order, and Respondent agrees not to contest their validity in

any subsequent proceeding to i nplement or enforce their terns.

l. JURI SDI CTI1 ON
The Board has jurisdiction of the subject natter herein and of
the parties consenting hereto pursuant to the Illinois

Environnmental Protection Act ("Act"), 415 ILCS 5/1 et seq. (2002).

II. AUTHORI ZATI ON
The undersigned representatives for each party certify that
they are fully authorized by the party whomthey represent to enter
into the terns and conditions of this Stipulation and to legally

bind themto it.

III. STATEMENT OF FACTS
A. Parties
1. On April 23, 2002, a Conplaint was filed on behal f of the
People of the State' of Illinois by Lisa Madigan, Attorney Ceneral
of the State of Illinois,,on her own noti on and upon t he request of

o 2




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, MAY 18, 2006

the Illinois EPA, pursuant to Section 31 of the Act, 415 ILCS 5/31
(2002), agai nst the Respondent.

2. The Illinois EPA is an adm ni strative agency of the
State of Illinois, created pursuant to Section 4 of the Act, 415
| LCS 5/ 4 (2002).

3. At all tinmes relevant to the Conpl ai nt; Respondent was
and is a Kentucky corporation that is authorized to transact

business in the State of Illinois.

B. Site Description

1. At all times relevant to the Conplaint, Respondent
operated a candy manufacturing facility that it |eased at 151 North
Hastings Lane, Buffal o G- ove, Lake County, Illinois ("facility"),.

2: On or about April 4, 2000, Respondent submtted an

application for a state operating permt to the Illinois EPA
3. On or about June 30, 2000, the Illinois EPA denied
Respondent's permt application. .As reasons for its denial,

Illinois EPA stated that the application indicated the facility had
the potential to emt 249 tons of Volatile O ganic Material (vOM)
per year yet had failed to denonstrate' conpliancewith the eighty-
one percent (81% VOMcontrol requirements under 35 111. Adm Code
Part 218 and the new source revi ew (NSR) requirenments of 35 Ill.

Adm Code Part 203.
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4. h or about July 25, 2000, Respondent 'submtted
additional information to the Illinois EPA Permt Section in the

formof a revised permt application.

5. Cn or about Cctober 13, 2000, the Illinois BEPA denied the
revised application. As reasons for its denial, Illinois EPA
stated that the application,failed to substantiate the em ssion
rate of vom fromthe candy coating and did not properly address
em ssions fromthe recei ving and handling of flour and sugar.

6. On or about February 6, 2002, Respondent filed an
application for a Federally Enforceable State (perating Permt
(vrESOP”) for the existing candy mnanufacturing processes and
related equi pment at the facility.

7. Cn or about May 7, 2002, Illinois EPA deni ed Respondent's
FESCP appl i cati on.

C Al | egati ons of Non-Conpliance

Inits Conplaint, Conplainant alleged that the Respondent has

viol ated the following provisions of the Act and Board regul ati ons:

-

Count | : (peration of em ssions sources without a permt, in
violation of Section 9(b) of the Act, 415 |ILCS
5/9(pb) (2002), and Section 201.143 of the Board’s
regul ations, 35 111. Adm Code 201. 143.

Count I1I: Failure to timely submt CAAPP application, in
violation of Section 39.5(6) (b) of the Act, 415
| LCS 5/39.5(6) (b) (2002), and Section 270. 301 (b)of
the Board's regulations, 35 1I11. Adm. Code
270. 301(b) .
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Count I1l1: Failure to tinmely submt ERMVS application, in
violation of Section 9.8(b) of the Act, 415 ILCS
5/9.8(b) (2002), and in violation of 205.310(a),
205.300(a) and 205.150(c),(d), and (e) of the
Board's regul ations, 35 111. Adm Code 205.310(a),
205.300(a) and 205.150(c), (d), and (e).

Count | V: Rel easi ng VCM em ssi ons i nto the at nosphere w t hout
denonstrating conpliance with New Source Review
requirenents, in violation of Section 9(a) of the
Act, 415 ILCS s5/9(a) (2002), and Sections 201. 141
and 203.201 of the Board' s regulations, 35 Ill.
Adm GCode 201. 141 and 203.201."

Count V: Failure to reduce uncontrolled VOM em ssions, in
violation of Section 9(a) of the Act, 415 ILCS
5/9(a) (2002), and Sections 201. 141 and 218.986 of

the Boards regul ations, 35 111. Adm Code 201. 141
and 218. 986.

D Adm ssion of Violations
The Respondent neither admts nor denies the violations

alleged in the Conplaint filed in this natter and referenced

her ei n.

E Conpl i ance Activities to Date

Respondent has represented that candy nanufacturing operations
at the facility have been termnated and the operation of all
emssion units at the facility ceased. Respondent further
represents and acknow edges that it will -withdraw its pending
application for-a FESCP by sending a letter to the Illinois EPA on

or before the date of entry of this stipulation and Proposal for
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V. COMPLI ANCE W TH OTHER LAWS AND REGULATI ONS
This Stipulation in no way affects the responsibilities of the
Respondent to comply with any other federal, state or local |aws or
regul ations including, but not limted to, the Act and the Board

regul ations, 35 111. Adm Code, Subtitles A through H

vi. | MPACT ON THE PUBLI C RESULTI NG FROM ALLEGED NON- COVMPLI ANCE

Section 33(c) of the Act, 415 I LCS 5/33(c) (2002), provides as

foll ows:

In making its orders and determ nations, the Board shal
take into consideration-all the facts and circunstances
bearing upon the reasonableness of the emssions,
di scharges, or deposits involved including, but not
limted to:

1. the character and degree of injury to, or
interference with the protection of the health
general welfare and physical property of the

people;

2. the social and economc value of the pollution
sour ce;

3. the suitability or unsuitability of the pollution

source to the area in which it is |ocated,
including the question of priority of location in
the area invol ved,

4. the technical practicability and econom c
reasonabl eness of reducing or elimnating the
em ssi ons, discharges or deposits resulting from
such pol |l ution source; and

5. any subsequent conpli ance.
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I n response to these factors, the parties state the foll ow ng:
1. Conpl ai nant asserts that the environment was threatened
by the Respondent's alleged violations and the lllinois EPA’'s

i nformation gathering responsibilities were hindered. Further, the

Respondent's alleged violations were contrary to the goals and
pur pose of the Act which establishes a unified state-wi de program
"to restore, protect and enhance the quality of the environnent,
and to assure that adverse effects upon the environnment are fully
consi dered and borne by those who cause them" See Section 2(b) of
the Act, 415 ILCS 5/2(b) (2002).

2. There is social and econom c benefit to the facility.

3. Qperation of the facility was suitable for the area in
which it occurred.

4. btaining the proper permts for operation of the
facility and conpliance with the terns thereof, and conpliance wth
the NSR, ERM and Part 218 requirements of the Board s regul ati ons,
was both technically practicable and economically reasonabl e.

5. Respondent represents. that it has permanently term nated
all . candy manufacturing operations and the operation of al
emssion units at the facility. Respondent will provide witten
confirmation of the termnation of candy manufacturing and em ssion
unit operations to the Illinois EPA on or before the date of entry

of this Stipulation and Proposal for Settlenent.
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VI'1. CONSI DERATI ON OF SECTI ON 42 (h) FACTORS

Section 42(h) of the Act, 415 ILCS 5/ 42 (h) (2002), provides as

"follows:

In determining the appropriate civil penalty to be
i nposed under . . . this Section, the Board is authorized
to consider any matters of record in mtigation or
aggravation of penalty, including but not limted to the
follow ng factors:

1. the duration and gravity of the violation;

2. the presence or absence of due diligence on the
part of the respondent in attenpting to conply wth
requi rements' of this Act and regul ati ons ther eunder
or to secure relief there fromas provided by this
Act ;

3. any economc benefits accrued by the respondent
because of delay in conpliance with requirenents,
in which case the economc benefits shall be
determned by the lowest cost alternative for
achi evi ng conpl i ance;

4. t he anount of nonetary penalty which'will serve to
deter further violations by the respondent and to °
otherwise aid in enhancing voluntary conpliance
with this Act by the respondent and ot her persons
simlarly subject to the Act;

5. the nunber, proximty in tine, and gravity of
© previously adjudicated violations of this Act by
t he respondent ;

6. whet her the respondent voluntarily sel f-di scl osed,
in accordance with subsection. i of this Section,
t he non-conpli ance to the Agency; and

7. whether the respondent has agreed to undertake a
"suppl enental environnmental project,” which neans
an environnentally beneficial project that a
respondent agrees to undertake in settlement of an
enforcenent action brought under this Act, but
which the respondent is not otherwise legally
required to perform
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I n response to these factors, the parties state as foll ows:

1. Conpl ai nant asserts that the Respondent failed to obtain
a permt for the facility even though Respondent was emtting
significant quantities of VOMinto the air. The violations began
during the 1999 cal endar year and |asted until at |east June 29,
2001.

2. After the Gonplaint was fil ed, Respondent diligently nade
an .effort to resolve the alleged violations and conme into
conpliance with the Act, Board regul ati ons and appl i cabl e federal
regul ati ons.

3. Conpl ai nant asserts that Respondent failed to purchase
the required ATUs for the '2000 and 2001 em ssions seasons.
Respondent al so failed to secure the necessary permt to operate
the facility and failed to conply with the NSR and Part 218
requi rements of the Board' s regulations. Respondent obtained an
econom c benefit as a result. However, the penalty and ot her
paynent s obt ai ned negate the econom c benefit accrued.

4. Conpl ai nant has det erm ned, based upon the specific facts
of this matter, that a penalty of Ohe Hundred Twenty Thousand
Dol | ars ($120, 000. 00), as well as an additional paynent of Sixty
Thousand N ne Hundred Nne Dollars and Thirty-NNne GCents
($60,909.39) for purchase of 'ATus from the Illinois EPA’'s
Al ternative Conpliance Market Account (acMa) and paynent of the

2004 annual air pollution site fee of $1,800 will serve to deter

10
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further violations and aid in future voluntary conpliance with the
Act and Board regul ati ons.

5. To Complainant's know edge, Respondent has no previously
adj udi cated vi ol ati ons of ‘the Act.

6. Self-disclosureis not at issue in this matter.

7. The settlenent of this matter does not include a
suppl erent al envi ronnment al proj ect.

MII. TERVS CF SETTLEMENT

A Penalty, ATU and Site Fee Paynents

1. The Respondent shall pay a civil penalty in the sum of
One Hundred Twenty Thousand Dol lars ($120,000.00) to be paid to
[l1linois EPAwithin thirty (30) days fromthe date the Board issues
an order accepting this Stipulation and Proposal for Settlenent.
Wthin thirty (30) days fromthe date the Board issues an order
accepting this Stipulation, Respondent shall also pay Sixty
Thousand N ne Hundred Nne Dollars and Thirty-Nine GCents
($60, 909. 39) for past due ATUs as provided in the ACVA bill issued
to Respondent by Illinois EPA on or about June 25, 2004 and $1, 800
for the 2004 air pollution site fee as provided in the invoice
I ssued to the Respondent by the Illinois EPA on Decenber 8, 2004.
The Respondent stipul ates that paynent for the penalty, ATUs, and
2004 air pollution site fee has been tendered to Respondent’s
attorney of record in this matter in a form acceptable to that

attorney. Further, Respondent stipulates that said attorney has

11
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been directed to nmake the penalty , ATU, and site fee paynents on
behal f of Respondent. The penalty described in this Stipulation
shall be paid by certified check, noney order or electronic funds
transfer payable to the Illinois EPA, designated to the Illinois
Environnental Protection Trust Fund. A .certifiedcheck or noney
order shall be and submtted to:

II'linois Environnental Protection Agency

Fi scal Services Section

1021 North G and Avenue East

P. O. Box 19276

Springfield, IL 62794-9276
The name and nunber of the case and Respondent's Federal Enpl oyer
| dentification Nunber (FEIN) shall appear on the certified check or
noney order. If submtting an electronic funds transfer to the
Il1linois EPA, the electronic funds transfer shall be nade in
accordance with specific instructions to be tinely provided to
Respondent prior to the date of the entry of the Stipulation and
Proposal for Settlenment. Paynent for the ATUs shall be nade as
directed in the acMa bill issued to Respondent by the Illinois EPA
on or about June 25, 2004 and paynent of $1,800 for the 20004 air
pol lution site fee shall be nade as directed in the'invoiceissued
to Respondent by the Illinois EPA on or about Decenber 8, 2004. A

copy of the certified check, noney order or ,recordof electronic

funds transfer and any.transmittal letter for the penalty, ATUs and

12
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permt fees shall be sent to:
George D. Theophil os
Assi stant Attorney Ceneral
Envi ronnent al Bur eau
188 W Randol ph St., 20" Fl oor
Chi cago, Illinois 60601
and
Maur een E. Wbzni ak

Assi st ant Counsel
I1linois Environmental Protection Agency

1021 North G and Avenue East

P. O. Box 19276

Springfield, Illinois 62794-9276
2. Pursuant to Section 42(g) of the Act, 415 | LCS 5/42(g) (2002),
interest shall accrue on any paynment not paid within the tine
period prescribed above at the nmaxi numrate al | onabl e under Section
1003(a) of the Illinois Incone Tax Act, 35 ILCS 5/1003 (2002).
| nterest on any unpai d paynment shall begin to accrue fromthe date
the paynment is due and continue to accrue until the date paynent is
recei ved. Wen partial payment(s) are nmade, such partial paynent
shall be first applied to any interest on unpaid paynent then due
and owing. Al interest on paynment owed shall be paid by certified
check, noney order or electronic funds transfer, payable to the
Illinois EPA, designated to the Illinois Environmental Protection
Trust Fund and delivered to the address and i n the manner descri bed

above.

3. For purposes of paynent and col |l ecti on, Respondent's

13
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attorney may be reached at the foll ow ng address:

Jon S. Faletto

Howard & Howard Attorneys, P.C.

One Technol ogy Pl aza

211 Fulton street, Suite 600

Peoria, IL 61602-1350

4. In the event of default of this Section viii.a, the

Conpl ai nant shall be entitled to all available relief including,
but not limted to, reasonabl e costs of coll ection and reasonabl e

attorney's fees.

B Conpl i ance Pl an
Respondent shall remt the required penalty, ATU paynents, and
2004 air pollution site fee to the Illinois EPA as descri bed above.
Respondent, having represented that it has termnated all candy
manuf acturi ng and em ssion unit operations at the facility, agrees
that it shall not re-comrence operations at any time in the future

wi thout first obtaining all permts and approvals fromthe Illinois

EPA required under | aw

C Future Use

Not wi t hst andi ng any ot her |language in this Stipulation to the
contrary, and in consideration of the nutual promses and
conditions contained in this Stipulation, including the Release

fromLiability contained in Section 11 .E, bel ow, the Respondent

hereby agrees that this Stipulation may be used against the

14
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Respondent in any subsequent enforcement action or permt
proceedi ng as proof of a past adjudication of violation of the Act
and the Board Regul ations pronmul gated thereunder for all violations
alleged in the Conplaint in this natter, for purposes of Section
39(a) and (i) and/or 42(h) of the Act, 415 ILCS 5/39(a) and(i)
and/or 5/42(h)(2002). Further, Respondent agrees to waive any
rights to contest, in any subsequent enforcenent action or permt
proceedi ng, any allegations that these alleged violations were
adj udi cat ed. .
D Cease and Desi st

The Respondent shall cease and desist fromfuture violations
of the Act and Board Regul ations that were the subject matter of
the Conplaint as outlined in Section 1II.C ("Allegations of Non-

Conpl i ance") of this Stipul ation.

E Rel ease fromLiability

In consideration of the Respondent's paynent of the Cne
Hundred Twenty Thousand Dol lar Penalty ($120,000.00), paynent of
the Sixty Thousand N ne Hundred and N ne Dollars and Thirty-N ne
Cents ($60.909.39) for purchase of the ATUs, payrment of $1, 800 for
the 2004 air pollution site fee, conpliance with the Conpliance
M an in Section viiI.B, to Gease and Desi st as contained in Section
VIII.D., and upon the Pollution Control Board’s acceptance and

approval of the terns of this Stipulation and Proposal for

15
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Settl enment, the Complainant rel eases, waives and discharges the
Respondent fromany further liability or penalties for violations
of the Act and Board Regul ations that were the subject natter of
the Conpl aint herein. The rel ease set forth above does not extend
to any nmnmatters other than' those expressly specified in
Conpl ainant's Conplaint filed on April 23, 2002. The Conpl ai nant
reserves, and this Stipulationis wthout prejudice to, all rights
of the State of Illinois agai nst the Respondent with respect to all
other matters, including but not limted to, the foll ow ng:

a. crimnal liability;

b. liability for future violation of state, federal, |ocal,
and conmon | aws and/ or regul ati ons;

C. liability for natural resources danage arising out of the
al | eged vi ol ati ons; and

d. liability or clains based on the Respondent's failure to
satisfy the requirenents of this Stipul ation.

Nothing in this Stipulation is intended as a waiver,
di scharge, rel ease, or covenant not to sue for any clai mor cause
of action, admnistrative or judicial, civil or crimnal, past or
future, in law or in equity, which the State of Illinois or the
IIlinois EPA nay have agai nst any person, as defined by Section
3.315 of the Act, 415 ILCS 5/3.315, or entity other than the
Respondent .

16
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F. Correspondence, Reports and O her Docunents

Any and all correspondence, reports and any ot her docunents
required under this Stipulation, except for paynments pursuant tO

Sections VIII.A ("Penalty Paynent") and of this Stipulation shall

be submtted as fol |l ows:
As to the Conpl ai nant

George D. Theophi |l os

Assi stant Attorney General Environmental Bureau
188 W Randol ph St., 20*® Fl oor

Chi cago, Illinois 60601

and

Maur een E. Wzni ak

Assi st ant Counsel

[11inois EPA

1021 North Grand Avenue East

P.O Box 19276

Springfield, Illinois 62794-9276

As to the Respondent

Jon S. Faletto

Howard & Howard Attorneys, P.C
(ne Technol ogy M aza

211 Fulton Street, Suite 600
Peoria, IL 61602-1350

(309) 672-1483

and

W1l iam stepan

Vi ce President of Manufacturing
Perfetti Van Melle USA | nc.
3645 Turfway Road

PO Box 18190

Erl anger, KY 41018-0910

17
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G Modi fication of Stipulation

The parties may, by' mutual witten consent, agree to extend
any conpliance dates or nodify the terns of this Stipulation. A
request for any nodificationshall be nade in witing and submtted
to the contact persons identified in Section V.III.F Any such
request shall be made by separate docunent, and shall not be
submtted within any other report or submttal required by this
Stipulation. Any such agreed nodification shall be in witing,
signed by authorized representatives of each party, and then
acconpany a joint notion to. the Illinois Pollution Control Board
seeking a nodification of the prior Oder approving and accepti ng

the Stipul ati on to approve and accept the stipul ati on as anended.

H Enf orcenent . of Board Order

1. Won the entry of the Boards Oder approving and
accepting this stipulation and Proposal for Settlenent, that O der
is a binding and enforceable order of the Illinois Pollution
Control Board and may be enforced as such through any and all
avai | abl e neans.

2. Respondent agrees that notice of any subsequent
proceeding to enforce the Board O der approving and accepting this
Stipulation and Proposal for Settlement nay be nade by nail and

wai ves any requi rement of service of process.
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3. The parties agree that, if the Board does not approve and
accept this Stipulationand Proposal for Settlenent, then neither
party is bound by the terns herein.

4. It is the intent of the Conplai nant and Respondent t hat
the provisions of this Stipulation and Proposal for Settlenent and
any Board O der accepting and approving such shall be severabl e,
and should any provision be declared by a court of conpetent
jurisdiction to be inconsistent with state or federal |aw, and
t heref ore unenforceabl e, the renai ning cl auses shall remain in ful

force and effect.

l. Term nati on

1. The provisions of Section VIII.c "Future Use," Section
VIII.D "Cease and Desist" and Section VIII.E "Release from
Liability" shall survive and shall not be subject to and are not
affected by the termnation of any other provision(s)of this
Stipul ati on and Proposal for Settlenent.

VWHEREFORE, Conpl ai nant and Respondent request that the Board
adopt and accept the foregoing Stipulation and Proposal for

Settlenent as witten.
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PEOPLE OF THE STATE OF | LLINO S,

LI SA MADIGAN
Attorney General
State of Illinois

MATTHEW J. DUNN, Chi ef
Envi ronnent al ' Enf or cenent /
Asbestos Litigation Division

I LLI NO S ENVI RONVENTAL PROTECTI ON
AGENCY

ROBERT Al MEss¥NA
Chi ef Legal Counsel

PERFETTI VAN MELLE USA | NC.

BY: DATE:

W LLI AM STEPAN
Vice President of Mnufacturing
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PECPLE OF THE STATE OF | LLI NO S,

LI SA MADIGAN .
At t orney Cener al
State of Illinois

MATTHEWJ. DUNN, Chi ef
Envi ronnent al Enforcement/
Asbestos Litigation D vision

BY: . DATE:
ROSEMARI E CAZEAU, Chi ef

Envi ronnment al Bur eau
Assi stant Attorney Ceneral

I LLI NO S ENVI RONVENTAL PROTECTI ON
AGENCY

ROBERT A. MESSI NA
Chi ef Legal Counsel

PERFETTI VAN MELLE USA | NC

L ]

RONALD KORENHGF
Presi dent & Chief Executive
Gficer
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CERTIFICATE OF SERVICE

I, GeorgeD. Theophilos, an Assistant Attorney General, do certifythat | caused to bemailed,
this 18" day of May, the foregoing MOTION FOR RELIEF FROM HEARING
REQUIREMENT and STIPULATION AND PROPOSAL FORSETTLEMENT tothepersons
listed on the attached Service List by first class mail, with postage pre-paid.

| \i{\

4
S| W >

/George(%. Theophilos




